
SECTION II - D



SECTION III



Q

f.Ir

Xl

C E R T I F I C A T E

I HEREiY  CERTIFY that the attached documents are true and

correct copies of documents on file with the State Bo;zrd of Control.

ATTEST my hand and the seal of the State Board of Control of

the State of California this 3rd ' day of December 1961.

S#retary
STATE B&RI3 OF CONTROL

BC 16 (f/79)



STATE Gi  C A L I F O R N I A EDMUND  G. Si).OWN  JR, ~ovcr

August' 24, 1981 ”

\tr.:r . Killiitm D. Ross : .  .
Meserve, Ilumper and Hughes ~ .
333 South Hope Street, 35th Floor'. .
LOS Angeles, .California  9007i  .  . . *

. a .. ._’
I??: Development of Parameters and Guidelines for Reimbursement Cost'Mandate by

Xhapter  1143, Statutes of 1980, (Housing ElementzLocality's  Share of Regional.
??'.I  .

Housing Need) City of El Monte SB90-3916

Dear Xr. koss, * * ?

?

?
?

The State Board of Control found,that a reimbursable mandate requiring
indrease level bf service"

"an *

19, 1981 meeting.
existed under Chapter 1143, Statutes of 1980 at its August.

This indreased level o'f service is a result of the requirement
that Housing Elements of the General Plan must include a component which describes
in detail a locality's fair share of its regional housing needs‘,

-

Pursuant. to Revenue and Taxation Code Section, Section 2253.2 the Board ': '
directed staff to prepare parameters and guidelines identifying the types of

.

* activities and resulting costs which: should be reimbursed.
-.

The first step in drafting
the parameters and guidelines will be to.have a meeting of the interested parties : . .
to identify and if possible r&solve the various issues.
held on September 3,

This meeting will be
.I .

1981 at 1O:OO  A.M. in the second fI.oor  conference room, 926 '
.

,,J':  Street, Sacramento, California. .. .'. L m ,
* , .
,.*'Some 0.f the major' issues which need to be addressed include:

*
.

. -1.. Required information which must b'e included in a regional
fair share component of the Housing Element.

2. Standardize process for incorporating component aspart nf all .,'* Housing Elements. a. . + . ..' .
3 0’ tiethodology  for determing cost associated with developing'the regional *

fair share component for the Housing Element,. . .* ..

..kTi.th  the resolution of these issues, a draft' of the parameters and guidelines
will be 'prepared and presented to the Board at the October 21, 1981 hearing.'
If you have any concerns or questfons,  please contact me. . e_ .

.  I L .

,
. . . ..

Assistant to the Executive Secretary
.

DiiP/sk

?? ?
? ? ?

?

?? ? ?

?? ? ? ? ? ?

._ .

cc: *
Department of Finance, Local.%andate  Unit: Ron Joiner
Depar tment of Housing and Community Development: Carolyn Burton
Office of Planning and Research: Jay Stewart
Office of the State Controller: Jim Ferguson
County Supervisors Association of California: AllanBurdick
Legislative Analyst: Betty Masuoka '
League of California Cities: Dan Harrison
Cit? and County of San Francisco: John Farrell
Cc7unty of Los Anneles, Office of the County Counsel: Melissa A. Taubman*- '



-.. . August 19, 1981
Sacramento. California

The State Board of Coatro'l  met in regular session in Room 587,
Office Building No. 1, 915 Capitol Mall, Sacramento, California on . * .
August 19, 1981. Present were Chairperson Diane I, Hirkham,  Deputy . e-.
Director of General Services, acting  for and in the absence of &dd
Janssen, Director of General Services ;Theresa  Cook; Member; Peter
Pelkofer, Deputy State Controller, ‘acting for and in the absence of
Kenneth  Gory, State Controller; and Zev Yaroslavsky, Member. Absent
was Edwin Beach, Member,

There being a quorum present, the Chairperson called the meeting
to order at 9:20 a.m. c

Membeit  Cook moved and Member Pelkofer seconded the motion t,o
approve the minutes of the July 22, 1981 meeting,

Member Cook expressed concern that she had not received the agen-
da in sufficient time to adequately prepare for the meeting. After
discussion, the Board adopted a policy to require that all written
materials must be received by the Board two weeks prior to the sched-
uled hearing. Any material received after that date will not be fnclud-
ed in the Board members' agendas or considered by the Board at the
hearing. Staff was then directed to complete and transmit the agen-
da package one week prior to the scheduled hearing.

Member Yaroslavsky moved axd Member Cook seconded the motion to
approve items 1 and 2, which were claims for reimbursement of costs
mandated by Chapter 593, Statutes of 1975 (Jury Duty). Motioncarried,. .' .
unanimously. :

Chapter 593, Statutes of 1975 (3979-80  F.Y.) .

Claimant Amount'

City of Glendale
#SB go-3142

$ 5,627.Oti

. . Town of Hillsborough
#SB 90-3908

* 343x0. . .

:
. . Member Pelkofer moved and Member Yaroslavsky seconded the motion to

reconsider and approve items 3 through 7, which were claims for reimburse=-
merit of costs mandated by Chapter 593, Statutes of 1975 (Jury Duty  for.
Firefighters). At the request of the Board on 2&y 20, 1981, the State
Controller's Office revised the recommendations on these claims to in-
clude additional'reimbursement for full 24 hour replacement of fire-‘
fighters who must serve jury duty. Motion carried unanimously. .

Chapter 593, Statutes of 1975 (1978-79 F.Y.)' -.
.

Clalm=llnf: . Amount

City of Sacramento $ "460.00
#SE3  90-3404 4

City of San Diega
#SB 90-3020

5,516.OO



Chapter 593, Statutes of 1975 (1979-80 F.Y.) ' - - ?

?

Claimant. AT.ll0UXkt

City  of Clovis . $ 273.00
#SB,  90-3055

Daly City
#SB 90-3670

783.00

City of Santa Fe Sprhgs
#SB 90-3790

. 743.00

Member Yardslavsky moved and Member Cook seconded the motion to
approve item 8, which was a claim for reimbursement of costs mandated
by Chapter 842, Statutes of 1978 (Tuberculosis Exams for School Bus
Drivers). Motion carried uniisFLaouslp.  ..

Chapter 842, Statutes of'1978 (1978-79 F.Y.)

Claixnant Amount
*

County of San Bernardho
#SB 90-3673

$ 1J59.00

Member Yaroslavsky moved and Member Pelkofer seconded the motion
to approve item 9, which was a clafm  for reimbursement of.costs mandated
by Chapter 876, Statutes of 1976 (Sentencing Transcripts). ..Motion car-
ried Lmanimously. ..

Chapter 876, Statutes of 1976 (1977-78  F.Y.) I . I
c:f~im.an t Amount

County of San Bernardino
#SB 90-3693

$ 3,555.OO t,

Member Yaroslavsky moved and Member Pelkofer seconded the motion .: I
to approve items 10 through 18, which were claims for reimbursement of :
costs mandated by Chapter 876, Statutes of 1976 (Sentencing Transcripts).
Motion carried unanimously. ..’ . . .

Chapter 876, Statutes of 1976 (1978-79 F.YA ‘ .

Claimant ' Amount *

County of Los Angeles
#SB 90-3785

$& 63,318.OO .

County of Nevdda
#SB go-3727

County of Orange
#SB 90-3539  ;

289.00

14,723.OO

County of San Bernardino
#SB 90-;3694

6J45.00 ;



,
.w r .

Chapter 876, Statutes of 1976 (1979-80 F.Y.)

Clabt

.

Amount

County of Los Angeles
ik33  go-3784

-
$.' 73,170.oo

.
County of Nevada
#SB 90-3728

County of Orange
#'sB  90-3538

County of San Bernard-Lno
#SB 90-3695

County of San Diego
#SB 90-3754  '.

341.00

17,330*00

6J41.00

4,586.OO

Member Yaroslavsky moved and Member Pelkofer seconded the motion to
approve items 19 and 20, which were claims for reimbursement of costs
mandated by Chapter 961, Statutes of 1975 (Collective Bargaining), MO-
tion carriedunanimously.

Chapter 961, Statutes of 1975 (1977-78 F.Y.)

CT??-ml "..
LY"3

Claimant bomt .;-I
.  .

- -Fresno Unified School District '.
#SB 90-1617B  .

$ . 46,518,OO  '
. .

Oak Grove E&m&tarp School District
#SB go-3743

22,351.OO . . ---

Member Cook moved and Member Yaroslavsky seconded the motion'to
approve item 21, which was a claim for reimbursement of costs mandated
by Chapter 984, Statutes of 1977 (Developmental Disabflitfes).  Motion
carried unan&nously.

. .

' !

Chapter 984, Statutes of 1977 (1978-79  P.Y.)

Claimant Amount

County of San Bernardino
#SB 90-3798

$ 2Jl56.00

Member Pelkofer moved and Member Yaroslavsky seconded the motion
t o *deny item 22, which was a claim for reimbursement of costs mandated
by Chapter 1046, Statutes of 1976 (Property Appraisals). Motion car-
ried unanimously.

Chapter 1046, Statutes of 1976 (1979-80  F.F.) ,

Claimant AIll0UIlt

County of San Diego
#SB 90-3556

$ -o- .. --



Member Yaroslavsky moved and Member Cook seconded the motion to
approve item 23, which was a claim for reimbursement of costs mandated
by Chapter 1139, Statutes of 1976 (Determinate Sentencing): Hotion
carried unanimously.

.
Chapter 1139, Statutes of 1976 (1977-78 F.Y.)

Claimant Amount

Coun'ty  of Tehama
#SB go-1801

$ 1,733.oo
.

. .. Member-Paroilavsky rn& and+&ber--Cook  seconded  the motion"tii‘x-on~
tfnue-itea 24, &hich-was-a cl'a5WfiIeJ  by County-eeX*(#S?.%-mZ,  -
1'3?&79  KY.) form'bursement  of-co'& ma-d-by  Chapter.'1139,  Statutes
-0f a%%-~(Defennfiate SentencWg)." The ControllerJs  Office requested con.-
t-on of this claim ae a revised recommendat+on  on the claim is beFng
prepared and forwarded to the clatiant. Motion carried unanimously.

. . . . . . -

.

8
Member Yaroslavsky moved and Member Cook seconded the motion to approve .

items 25 and 26, which were claims for reimbursement of c,osts mandated by
Chapter  1139, Statutes of 1976 (Determinate Sentencing). Motion carried
unanimously,

Chapter 1139, Statutes of 1976 (1979-80 F.Y.)

Claimant ALmount

County of Madera
~ #SB 90-3846

$ 19,107.oo . :

County of Sfskiyou 2,652.OO I
#SB 90-3841

Member Pelkofer moved and Member Cook seconded the motion to approve
item 27 in the amount recommended by the Controller's Office, which was a
claim of the City of Los Angeles (#SB90-3523,  1979430 F.Y.) for reimbursement
of costs mandated by Chapter 3.346, Statutesof 1978 (Destruction of Animals).
Member Pelkofer so moved with the understanding that the portion claimed by *
the City of Los Angeles for certain operating supplies and administrative
costs would be discussed at the November 1981 hearing in conjunction with the
1978-79 F.Y. City of Los Angeles claim under the same mandate. Hotion
carried by unanimous vote,

Chapter 1146, Statutes of 1976 (1979-80 F.Y.) t,
Claimant Amount

City of Los Angeles
#SB 90-3523



Member Yaroslavsky moved and Member Cook seconded the motion td .approve item 28, which was a claim for reimbursement of costs mandated c .-
by Chapter 1146, Statutes of 1976 (Destruction of Animal&  ' Motion .
carried unanimously.

Chapter 1246, Statutes of 1976 (1979-80 F.Y.)

Claimant / Amount

City of Petafuma
#SB 98-3527

. . .

Member Pelkofer moved and Member Yaroslavsky seconded the motion to
approve items 29 and 30, which were claims  for reimbursement of costs'
mandated by-chapter  1176, Statutes of 1977 (Immunization Record Keeping). .Motion carried unanimously. The Board  further authorized staff to include
the amounts approved in the estimate for 1978-79  F.Y. immunization costs
contained in SE 1261. '

Chapter 1176, Statutes of 1977 (1978-79'F.Y.)

Claimant

Centralfa School District
#SB 90-3895

Sierra Sands Unified School
#SB 90-3817

$ 9,222.OO  '-

District . _

Amount

11,288.OO  '

- -

. .

Member Cook moved and Member Paroslavsky seconded the‘motion to
approve item 31, which was a claim for reimbursement of costs mandated
by Chapter 1233,  Statutes of 1974 (School Attendance Review Board).
Pllotion carried unanimously. The Board further authorized staff to include
the amount approved in the estinate  for 1978-79 SARI3 costs contained in
SB 126L .

Chapter 1215, Statutes of 1974 (1978-79 F.Y.)

Claimant Amount '

Porterville School District
#SB 90-3638

$ 9,018.OO

Member Pelkcfer moved to continue item 32, which was. .+ claim filed
by the County of Sacramento (SB 90-3804; 1979-80  F,Y.> -for reimbursable '
'costs mandate$-"by-Chapter  1242, Statutes of 1977; Chapf&.43,'S'tatutes  oE : '1978 (Senior.Citizen'Propercy Postponement).-Motiou-carried unanimousI+  . .

items
Member Pelkofcr moved and Member Cook seconded the motion to approve
33 and 34 which were claims for reFmbursm?nt  of costs mandated by

Chapter 1242, Statutes of 1977; Chapter 43, Statutes of J978 (Senior Citizen
Property Tax Postponement). Motion carried unanimously.

Chapter 1242, Statutes of 1977; Chapter 43, Statutes of 1978 (1979-80  F.Y.)- - - -

Claimant

County of Santa Clara
#S3 90-3776

Amount

s 4,026.OO



. .

Chapter;1242,  Statutes of 1977; Chapter 43, Statutes of 1978 (I-979-80 F.Y.)
,'

Claimant Amount. 4
. County of Santa Cruz $ 1,494.oo

#SB 90-3896.

Member YaCoslavskp moved and Member Pelffer seconded the motion to.
approve items 35 and 36, which were claims fur relrmbursement  of costs PLB~- ' '
dated byChapter 1275, Statutks of '1975 (Eminent Domain Public Hearings).
Motion carried unanimously.

*

Chapter 1275, Statutes of 1975 (1978-79  KY.)
*.

Claimant

Contra Costa County
#SB 90-3091 .

$ 12,510.OO

. fiapter  1275, Statutes of 1975 (1979-80  F*Y.) .

ClaItlnant Amount

City of Oakland, Redevelopment
Agency #SB go-3488

$ 103,606.OO

t. ’

--

Member Pelkofer moved and Hember Cook seqonded  the motion to approve
items 37 through 51; which were clafms,for  reimbursement of costs undated by
Title 8, Art. 10.1, Sec. 3401-9,  CAC 1978-79 F.Y. (Firefighters Safety Clot&e;.
and Equfpmtint). Motion carried unanimously, . .

Title 8, Art. 10.1, Sec. 3401-9, CAC (1978-79 F.Y.)

Claimant Amount '

Alpine Fire Protection District
#SB 90-3162A

$ + 794.00 :

Arden Fire  Protection District
#SB 90-3154

1,242.OO

Central Fire Protection District 16,330.OO,
#SE go-3741

City of Chula Vista
#SB 90-30858

l,dl8.00

City of Hayward
#SB go-32438

3J43.00

City of Marysville
#SB go-3852  .

730.00

Iii.11  Valley
#SB 90-3823

2,871.W



t .

.

.s .

a-

. .

. c

Title 8, Art. 10.1? Sec. 340L+3,  CAC (1978-79 F-Y.) cont.

Claimant Amount

327.00

1,212.OO  .

North Central Fire District
#SB 9003468A

. '$

City of Oceanside
#SB 90-3503

Redwood City
#SB go-35618

$

e
c

$ 12,317.OO

Protection Distirict $RSncon Valley
#SB 90-3002

Salinas Rural
#SB 90-3833

3,060.00

803.00Fire District $+.  ’
.L..N :

4,881.OO

1,967.OO  ..

Santa Fe Springs
#SB 90-3125

Tiburon Fire Protection District
#SB 90-3739

$

City of Turlock
#SB go-3762

1,57.7.00  .*

Member Pelkoier moved and Member C&k seconded the motion to
continue items 52 and 54, which were clafms  for reimbursement of costs
mandated by Title 8, CAC,  Art. 10.1, Se& 3401-9,  1978-79 F.Y. (Fire-
fighters Safety Clothing and Equipment). The Controller's Office, reque
conttiat$on,.  for these items.inTr$er:to  review, relevant ~d$L~ion~l.. . . . s
information provided by the claimants. Motion carried unanimousIg.

sted

Title 8, Art. 10.1, Sec. 3401-9, CAC (1978-79  F.Y.)

Claimant Amotmt

. Arcata.Fire Protection District
#SB 90-3688

$ 3,724wOQ

* County of Santa Crtlz
#SB W-3276

Member Cook moved and Member Pelkofer seconded the motion to
approve item 53 and items 55 through 64 which were claims for reim-
bursement of costs mandated by Title  8, CAC Art. 10.1, Sec,.3401-9;
1978-79,  1979-80,  1980-81  F.Y. (Firefighters Safety Clothing and
Equipment). Motion carridd  unanimously.

Title 8, Art. 10.1, Sec. 3401-9,  CAC (L978i9  F.Y.}m . * . . .

ClaFmant Amount

Rinco~  Del Diablo Fire,Department
#s5* 90-3520

$ 439.00 .



Title 8, Art. 10.1, Sec. 3401-9, CAC (1979-80 F.Y.)

(--lafnant :::; Amount

Alpine Fire Protection District
#SB 90-3814

$

Alden Fire Protection District
#SB 90-3153

$

; city of Loma Linda $
- #SB 90-3123 .

city of Harysville $
#SB 90-3853'

Mill Valley
# S B  go-3822

$

North Central Fire District
#SB 90-3927

$

Town of Paradise
#SB W-3574

'$

City of Pomona
#SB go-3806

$

Redwood City
#SB 90-356019

Title 8, Art. 10.1, Sec. 3401&g,  CAC (1980-81  F.Y.)

742.00

457.00

4,330.OO

6,imOO

3,i19.00

668.00

7,341.oo

2J89.00

9,469.OO

.' C l a i m a n t A m o u n t

City of El Paso'
#SB 90-3815

$ 3,684.OO
.. I

*’ Member Pelkofer moved and Member'Yaroslavsky seconded the motion
to approve items' 65 and 66, which were cl&s for reimbursement of _
costs mandated by Title 8, CAC, Sec. 3014(c)(d), 3015(c), 3030(f)(k), *
3132(a)(c); 3034(a), 3041(d), 3053(c), 3111(c), (Elevator Earthquake
Safety), Motion carried unanimously,

Title 8, Sec. 3014(c)(d), 3015(c), 3030(f)(k), 3132(a)(c); 3034(a),
3041(d), 3053(c), 3111(c), CAC (1979-80 F.Y.) _

Clamt Amount

County of Marin
#SB 90-3705

$ 772.00

County ofSacrament
#SB 90-3764

$ 2,876.OO



LI

Member Pelkofer moved and Member Yaroslavsky seconded the motion
to approve items 67 and 68, which were claims for reimbursement of
costs mandated by Title 8, CAC, Sec. 3041(c), 1978-79 and 1979-80
F.Y. (Elevator Fire Safety). Motion carried unanimouslp.~'

. .
--

. ;. i

\
Title 8, Sec. 3041(c), CAC (1978079'F.Y.) !

Claimant Amount

City of Oakland /
; $ 50,191.oo

, #SB go-3793.
T&tle  8, Sec. 3041(c), CAC (l979-80F.Y.)

. .

Claimant . hlouut
.

City of Oakland ,
#SB go-3792

$ 73,783.OO
.

Hember Cook moved and MemberPelkofer  seconded the motion to continue
items 69 through 71, which were claims by the County of San Joaquin
(SB 90-2983, SB 90-2984, SB 90-2985). for reimbursement of costs mandated
by Title 14, CAC, Division 7, CL 2, 1976-77,  1977-78 1978-79 F.Y.
(Solid Waste Management). The Controller's Office requested a contin-
uation of these claims in order to respond to the claimant's rebuttal.
Motion carrfed  unanimously. . . . .

.fitle 14,'l)iv.  '7, Ch. 2, CAC(l.977:78F.Y.)

CQbnant

County of San Joaquin
#SB go-2983

Title 14, I&. 4, C%. 2, CAC(l978-79  F.Y.)
.

Claimant

County of San Joaqufi?
#a 90-2984

iitle  1.4, Div. 7, Ch. 2, CAC(1979-80  F.Y.)

* Claimant

County of San Joaquin
#sB go-2985

-. .
*-I . .

$ 30,108,00  '

Amount

$ 30,?49..00.
/

Member Pelkofer moved and Member Cook secon/ded the motion to approve
items 72 through 79, which were claims for reimbursement of costs mandated
by Title 15, Art. 14, Sec. 1282, CAC (Breathing Apparatus). Motiou
'carried unanimously. .



- --.
?

? ?? ?

? ? ? ?? ?

Claimant Amount

colmty  of Mono $ 1,216.OO
#SB go-3733 II

.’ : * ’ . . . . .

,Title l-5,  'Art. l4; Sec. 1282, CAC(1979-80  F.P.)

.Clalmant

Colusa  County Sheriff,
*ilfSB go-3737

Amount *

$ 1,216.OO

County of Los Angeles
#SB 90-3772

county of San Mate0 3,426.OO i
#sB go-3869 ;

:
- a  . i.. . . *
Titie  7.5,  Art. 14,'Sec. 1282, C&X(1980-81  F.Y.) a

Cl2imnnk

'Lassen  County Sheriff's Department
#SB 90-3882

* Amount . i
i.

$ 1,283.OO
!
:
I

. . . Nariposa County Jail
#SB 90-3725

1,308.OO

City of San Leandro
#SB 90-3859

1,142.OO; +
I

.' .
Member Cook moved and Member Felkofer seconded t; e motion to con--

tfnue  items 80 and 81,  at the request of the clafintit.  c These were claiws " !
.

for reimbursement of costs mandated by Chapter 1071, Statutes of 1976
(Juvenile Justice). Motion carried unanimously.

.7

Chapter iO7'1; Statutes of 1976

Claimant Amount

County of Del Norte (Z-976-77  F.Y.)
#SB 90-14068

$ 19,553.OO i.

County of Del Norte (1977-78 F.Y.)
ltSB 90-1406A

$ 65,575.OO i

Member Cook moved and Member Yaroslavsky seconded the motion to approve
items 82 through 94, whicta  were claims for reimbursement of costs man-
dated by Chapter 1071, Statutes of 1976 {Juvenile Justice). Motion
carried.



Chapter 1071, Statutes of 1976

County of Los Angeles (1976-77  61
1977-78 F.Y.) #SB 90-14068

Cqunty  of Riverside (1976-77 KY.)
#SB 90-571  *.

. County of Riverside (1977-78 F.Y.)
#SB 90057lA

.
County of San Diego (i976-77  F’.Y.)

. #SB 90-1479B
-. County of San

, . #SB 9001479B

county of San
#SB 904483A

-. County .of'.'San
#SB 9O-1483A

Santa Barbara
#SB 90-620B

Santa Barbara
#SB 900620B.

Diego (1977-78  F.Y.)

121,512.OO

118,552.OO

467,826.OO

4

Joaquin (1976-77 F.Y.) . 1~9,011.00  : - '

Soaquin (1977778  F.P.)

county (1976-77 F.Y.)

593,826.OO  .
‘ . .

.  .
100,146.00  '* '

‘.
.

County (1977-78 F.Y.) 51,958.OO
- -.

. .

Pi Ventura County (1976-77 F.Y.) 141,796.qO
. . #SB 90-1480 . .

.  . . .
. Ventura County (1977-78  F.Y.') 431;144.00 : +.

.* #SB 90-1480
'_

Co~v  of Yuba (1976-77 F.Y.)
#SB 90-678B

30,333.'00 ,'

County of Yuba (1977-78 F.Y.)
#SB 90-678B

61,587.OQ

The Board then considered items 95 through 97, te$t claims filed
by Solano  (SB 90-3180),  Stanislaus (SB 90-3778) and Yolo  (SB 90-3182)
Counties alleging costs mandated by the State as a result of Chapter
463, Statutes-of-1980 (IHSS Payrolling System). The claimants., repre-
sented by Tom Wilson and Allan  Burdick, stated that the Department of
Social Services (DSS), in implementing a centra$ized  IHSS payJcolltig
system, mandated the caunties tb' perform both installation and ongoing
activities. The clalm,?nts stated that costs associated with such respon-
sibilities should be reimbursable. DSS, on the other hand, stated that .
they ceased assessment activities required of the claimants for wo .
months in order to allow the claimants to assist in the installatfon'of
the payrolling system. Consequently, DSS alleged that, in ceasing assess-



:-.
i_ I. .f.
em

merit activities, the start-up costs for payrolUn$  systems were offset
by the savings resulting from reducing other requirements, After consider-
able debate, Member Paroslavsky moved and Member Cqok seconded the
motion to find that a mandate exists  in Chapter 463/80. The vote 0; the .
motion was: Member Cook, aye; Member Pelkofer, no; Member Yaroslavskp, aye;
Chairperson~Kirkham, no. titioa failed. However, the cLaimants  were
informed that the claims could be heard again, since they had not been
approved or denied by a majority of the Board. The claimants were
advised to -file: a request for rehearing within 10 days.*

Member Yaroslavsky absented h&nself from  the hearing. Items  98
'through 102 were postponed at the requests of the cl.ai=nts pen&g  hi.8
returrr, .

T&e Board then considered item 103, which'  &as a claim by the Asso-
. ci.atl;on of Bay Ares Governmeztts  (ARAG) alleging t&t  Chapter 1143, Statutes

of 1980 (Housing Elements: Regional Share HousFag'Needs) mandated a new
program upon the Councils of Governments (COG), There was some dfscus-
sioa concerning the Fnrpact  of the Board's decision on cities and counties
regarding this it= (&mber Yataslavsky  returned during the discussion). '
Memtzor Pelkofer moved and &mber  Yaroslavsky seconded the motion to
find a reimbursable mandate: in Chapter ll43/80  for CUG's only; Motiou
carr%ed  UUU&UXI~~.~.

With the return of Member Paroslavsky,.the Board next considered
item 98, a test cl& (SB 9Q-3667)  filed-by  ths Colcaty  of Santa Cruz " '
allegfng that a reimbursable ma&&a existed in Cdapter 1039, Statutes
of 1979-(School Crossing, Guard), The cla&nants,  reiresented-by Debra
Hopkhs and Tony Gonzalez, stated rhst  Chapter 1039j7$  reqtired the .
County Pa adopt  a school crossing guard program.'  ti response to the
Dep&rtment of Finance (BOF) recmendation  that t;hc  Board not f5nd

-

a mandate, the clainazts stated that Chapter 2252179  and 1035/79  shotid ,
also  be considered in this test claim. Considerable attention was
given to whether the Board shouU consider Chapters 282179  and 1035/79,

. . especially sfnce  these statutes were not identified and amended into
the test claim prior to the hearing. DOF stated  that they could  not '
make a recommendation  regarding Chapters 282179  and 1035/79  as their analyses
focused on Chapter 1039/79. Member Pelkofer moved and Member Yaroslavsky . :
seconded .tbe motion that 1) the test claim be amended to include Chapters
2821.79  and 1035/79  with Chapter 1039179;  and 2) it should be continued to
allow State agen&.es to rev2ew the claim with the fpclusion of these statutes,.
The motion carried uzx&.mo~tqly. I

The Board next considered itess 106,  which was a test claim filed
by the County of Santa Cruz  (SB 90-3714)  alleghg  that, a reimbursable
mandate exists in California Kules  of the Court, Rule 33(a)(2); U78-
79 F.Y. (Transcript of Probation Preceedings).  aS a cons_equence  of
not having the DOF and the .Judfcia.l  Counsil.  of California's'recom-
mendations, Member Pelkofer moved and Member Cook seconded the motion
to continue the claixn, Motion carried una.nFmously.

The next item considered by the Board was 5tem 99, which was a .
test claim filed by Shasta Countg  (SB 90-3867) alleging the existence
of a reimbursable m.and.at:e  in Chapter 1349, Statutes of 1980 (Reassess-
ment Upon Change in tiership of Property). Member Pelkofer moved and
Member Cook seconded the motion th determine that reimbursable costs
mandated by the State exist under Ch. 1349/80. The motion carried
unanimously.



The Board next considered items 100, lOL,  and 102, which were 'test '
claims fil&d  by the City of ET,  Monte (SB 90-3916);  City and County
of San Francisco (SB 90-3760); aGd County of Los Angeles (SB 90-3759). .
The claimants alleged that costs mandated by the state existin'
Chapter 1143, Statutes of 1980 (Housing Elements: Locality's Share
of Regional Bousing  need>. After considerable discussion, Member
Yaroslavsky moved and Member'Pelkofer  seconded the motion that a
reimbursable mandate exists in Ch. 1143/80  as alleged in the three
claims and to direct Board staff to treat the Department of Housing and
Community Development HouSing Guidelines ai advisory rather than mandatory
during the preparation of parameters and guidelines. The motion carried
unanimdusly.

The Board then heard item 105, which was a request by the Calif-
* ornia  Youth Authority for reconsideration of the Board's July 22, 1981

+ determination that a reimbursable  mandate existed in T&t&e&j,  CAC, Div.
4, Ch. 2, Sub. Chapter 7, Sec. 4500-554  (Detention of Minors).
After some discussion regarding whether the claim should be reeonsfd-
ered, Member Cook moved and Mmber  Pelkofer seconded the motion to ,
deny the reconsideration because no new information was being submit-
ted. The vote%-of the members were: Member Cook, aye';  Member Pelkofer,
aye; Member Yaroslavsky, no; and Chairperson Kirkham,  aye. Motios
carried.

Member Cook then absented herself from the hearing.

The Board next heard item 104, which was a test claJ,  filed by . .*
the City and County of San Francisco (SB 90-3712)  al,leging that a
reimbursable mandate exists in Chapter 1350, Statutes of 1980
(Original Ribbon Copy Fee). The claimant requested a continuation
of the claim as a result of having a three member Board. The motion
to continue the claim carried unanimously. IS._

-.
, The Board next considered Exhibit "8" which was a request by

the State Controller's Office to amend the Parameters and Guidelines for
* . Chapter 961/75  (Collective Bargaining) as proposed. Member Pelkofer **

' . moved and Member Yaroslavsky seconded the motion to adopt the proposed
changes, and apply them to claim,,= for costs incurred after June 30, 1981,
The motion carried unanimously., .

. I

Gary Longholm then made a presentation to the Board concerning
control' language contained in the 1981 Budget Act requiring the'Board
to: I> prepare estimates of costs for'unspecified mandates for which
parameters and guidelines were adopted prior to January 1, 198I;  2)

. report to the Legislature concerning its parameters and guidelfnes
for Ch. 961175  (Collective Bargaining); and 3) review claims for re%m- .
bursement of costs resulting from court or federal mandates which were

. not reimbursed during 198Ort31.

There being no further business, Chairperson Kirkham  adjourned
the meeting at I:54  P.M.

.--



SECTION IV



926 1 STREET, SUITE 300

S ACRAM E N T O ,  CALIFORNIA  95814
March 23, 1981

City & County of San Francisco
City Hall, Room 109
San Francisco, CA 94102

Attention: John C. Farrell, Controller

RE: Claim of SAN FRANCISCO COUNTY'
(Ch, 1143/80,  1980-81  Fey.)  vs.

- State of California - #SB 90-3760

Dew Mr. Farrell,

puSsu.an~.'co Revenue and IPaxxtion  Code Section Z?j3(c),  the above-named test
claim was filed with the Bond of Control on February 19, 1981. The claim is
a test ckkim requesti~  the Board to consider whether reimbursable "state
mandated costs1 resulted from Rousing Elements of General Plans. The meeting
will be held in Room 587, State tiffice  Building No. P, 915 Capitol Mall,
Sacramento, CA., on June 17, 1981 at 9:OO  a-m.

.
In order to decide on the mandated cost issue, the Board requests that alb
state agencies receiving this letter consider the merits of the claim and
make recommendations on its validity under the SB 90 provisions of the
Revenue and Taxation Code, contained in Sections 2203-2217 and 2232-2251.

State agency recommendations should include whether a representative will
appear at the heari%, Some departments may be required to send a representative,
All state agency recommendations will be forwarded$o  cbaislants and their
representatives immediately upon receipt by this office,

1x1 order to allow the claimants and their representatives sufficient time
to respond to any issues raised, written state agency recoM.mendations  must
be received by this office no later than May 4, 1981.

Essentially, a claim subtitted  to the Board for unzmded  state mandated costs '
is valid only izf it meets the fotlotring  criteria:19

7. The claim must be submitted by a local agency-, which includes ciC.es,"
counties, and special districts, or by a school district, A
%pecial district", as defined in Revenue and Taxation Code Section
2215, means any Zocal governmental agency other than a city, county,
or school, district which is authorized by statute to levy a property
tax rate. County fire protection districts, road districts, and
free libraries are also special districts, *

2. The claim must allege a mandate in:

a . A law enacted after Janu&y  I9 1973,  which mandates a ne\J pro-am
or an increased level of service of an existing pro,z?-am,



.
I

a

b.

c.

3- T h e

a,

b.

4..  T h e

.

An Executive Order  that mandates a new program or an increased,
level of service of an exzisting program and either 1) affects 1
local agencies and was issued after January I9 ?973;  or 2) affei=ts
school districts and was issued after January 1, 197Sm
An Executive Order issued after January I, 1978, which (3) implements
or interprets a state statute, and (2) by such implementation
or interpretation, increases program levels above the levels 0'
required of school districts prior to January 1, 1978, or of local
agencies prior to January 1,
Se&ion  2207, 2207-5)

197& (Revenue and Taxation Code,

Bill or Executive Order must either:

Contain a disclaimer of additional mandated costs to local governments,
Or,
Contain neither a disclaimer nor an appropriation to reimburse the
claimant for such costs,‘ (Revenue and Taxation Code, Section 2255).

amount claimed must exceed $200  akrd include only actuaP costs. \inourred, (Revenue and Taxation Code, Section 2253.2)1)
5. A claim is not valid if any of the following applies:

a .
.

b.

C*

d.

h,

The chaptered bill was requested by or on behal  of a local agency
which desired legislative authority to implement the program
specified in the bill, I
The bill affirmed for the state that which had been declared
etisting  law or regulation by action of the courts,
The chaptered bill mandated costs which do not exceed the cost
of implementing a federal law or regulation.
The claimant; has the authority to levy service charges, fees, or
assessments sufficient to pay for the mandated program or level of
service,
The bill imposed duties which were expressly approved by a majority
of the voters of the State though  the initiative process,
The bill created a new crime or infraction, eliminated a crime or
infraction, or &hanged the penalty for a crime or kfraction, '
The bill provided for offsetting savings to local agencies ~&.ch
resulted in no net costs to such lpcalt  agencies,

The bill created, changed or eliminated a crime or infraction
(or the resulting penalty s and the'alleged mandated costs resulted 1
from that portion of the bill relating to the enforcement of that
crime or infraction,

Based upon information provided by all interested parties, the Board will
determine whether the claim meets the statutory requirements, Should the
Board detertine  that a mandate does exist, then parameters and guidelines
for reimbursing all eligible local entities will be developed, Yom
cooperation in the preparation of the parameters and guidelines may be
requested.

-2-



If you have any questions, please contact'me.  Thank you for your
anticipated cooperation.

Sincerely,

ccl.  fgJ+-
ROBERT W. EICN .
Assistant to the Executive Secretary
(916) ,323-3562

cc:

am

Department of Finance, Local Mandate Unit RJ3CObfmNDATION  DUE:
Controller, Financial Accounting INFORMATION ONLY

May 4, I.981

Legislative Analyst+, Betty MasJoka
County Supervisors Association of California INFORMATION ONLY
?9 issa Taubman, LA Deputy County Counsel 'INFORMATION ONLY
#epartment of Housing & Community Development, ML Travis Pitts

RECOMMENDATION DUE: May 4, 1981



.  ) TAl-E  O f  CXLIFCRMIA EDMUND  G. BROWN JR., c3ce.e~

STATE BOARD OF CONTROL
926  J STREi3,  SUITE 306
SACRAMENTO, CALIFORNIA 95814

.

July 8, 1981

Meserve, Mumper & Hughes
35th Floor
333 Se Hope '
Los Angeles, CA 9007s .

REr Claim of CITY OF EL MONTE " .
(Chm 1143/80,  1980-81 F.Y.)vs.
State of California - #SB 90-3916

Dear Mr.. Ross: .

Pursuant to Revenue and Taxation Code Section 2253(c), the above named test
claim was filed with the Board of Control on July 7, 1981, The claim is a
test claim requesting the Board to consider whether reimbursable "state
mandated oosts" resulted from Chapter 1143, Statutes.of 1980 (Housing *
Elements of General Plans), The meeting will be held at 9 a.m. on kly 22,
1981, in Room 1138, 107 South Broadway, Los Angeles, California.

In order to decide on the mandated cost issue, the Board requests that all
state agencies receiving this letter consider the merits of the claim and
make recommendations on its validity under the SB 90 provisions,of  the

.Revenue and Taxation Code, contained in Sections 2203-2217 and 2231-2251. _
\ State agency recommendations should include whether a representative will

appear at the hearing. Some departments may be required to send a repre-
sentative, All state agency recommendations will be forwarded to claimants I
and their representatives immediately upon receipt by this office,

In order to allow the claimants and their representatives sufficient time
to respond to any issues raised, written state agency recommendations must
be received by this office as soon as possible.*a
Essentially, a claim submitted to the Board for unfunded state mandated-costs
is valid only if it meets the following criteria:

.
1, The claim must be submitted by a local agency, which includes cities,

counties, and special districts, or by a school district. A
"'special district?, as defined in Revenue and Taxation Code Section
2215, means any local governmental agency other than a city, county,
or school district which is ,authorized  by statute to levy a property
tax 'rate. County fire protection districts, road districts, and
free libraries are also special districts. '

.

2. . The claim must allege a mandate in:

a. A law enacted after January 1, 1973, which mandates a new program
or an increased level of service of an existing program.

* This test claim is being acknowledged as a companion  to two other test claims
on the same statute by, LOS Angeles County (SB 90-3759)  and San Franciscu City and
County (SB 90-3760). Therefore, new recommendations may or may not be necessary.
If not, please contact me.



b.

c.

3* hpkae

ae

:
- : :-

An ~ecutive Order  t-hat mandates a new progzzru  or an kcreased.  .= 5
level of service of an existing  pro,~am  and either 1) affects e. -
local 2genCieS and was issued after:  Janmy  1, 1973; Or 2) affe&s
school districts and was issued after Ja,xmary  1, 1978.
An Ekecutive  Order  issued after Jmuary  I, 1978, which (I) implements
or interprets a state statute, and (2) by such implementation ** :
or interpretation, increases nrogram  levels above the levels I
required of school districts prior to January 7; 19’78,  or of lo&L
agencies prior to January 1,
Section 2207, 2207.5)

1973*  (Revenue an& Taxation Code,.'*"  -'
. -.- 22 !:

Bill or Executive  Ckder must either: :- :t, ;;! :
-1 1: I

Contain a disclaimer of addAtfon.al, mandate&  costs to l&al.  gove$i&uents,L
Or,

:,

Con-k&n  neither a disclaimer norAn appropriation -f;o  reimburse  the
clarim=l.ni:  fsr such costs, (Revenue zyld; Taxation Code, Section 2253&+

amount cltied  must exceed $200 a316 include only ic% costs -.- -*incurred, (Revenue and !lkxation  Code,' ,%ction 2253-2) -'l. f
5* A dab is not valid if any of the follo~33  applies: .

:
!.

T .
.-

a,

b,

CO

d .

em

fL

g*

h,

The chaptered bill was requested by or'on behalf of a local, age&y
whF& desired Legislative authority to implement the prognam - -
spect-fied  in tks bilL,
*T&l 3131 Lff-  -1Lmed for the state that whxkh  had been declared
existkg  law or regulation by action of the touts.
!I%?
OZ

chaptered bill mandated costs which do not exceed the cost ..-  ,
? ? ?l.-,.e-~e-~~~~i"r a federal law or regulation, I. .  .

Fl'C1--L s-3 4 -q*
'CCC=9?-p~*~s

ks the authority to levy service charges, fees, or:
HYYUWL
s en-ice o

zdfffcient to pay for the mandated program  cr level 0.2

E-.!e bill iz~osed  duties ~rhich were expressly approved by a majorkty
of the voters of the State through the initiative process.
The bill created a new crime or infraction, eli~ted  a crtie or'
infrzction, or changed the penalty for a crime or infraction.
!Fne bill provided for offsetting savings to local, G&n.cies  &ic'h .,
resulted in no net costs to such local agencies,

!I!he  bill created, changed
(or the resulting penaltyI

or eliminated a crime cl% Lnfraction
and the alleged mdated  costs resulted

from that portion of the bill relating to the enforcement of that
crime or infraction,

. -
Based upon information provided by all interested parties, the Board w9.Z r
determine whether the claim meets the statutory requirements. Should the

: .

Board determine that a mandate does exist, then parameters and guidelines
for reimbursing all. eligible local entities wzi.Zl  be developed, Your

1
.

cooperation in the preparation of the parameters and guidelines may be '- -.
requested. :.:.. _

? ? ? ? ? ?

? ? ?



Z

If you have any questions, please contact me. Thank you for your
anticipated cooperation. 1

Sincerely,
. .

RAY D. BANION
Assistant Executive Secretary '
(916)  323-3562  .

RDB/am
.0.-.
.-

CC: Department  of Finance, E0eal,  Mandate anit RECOMENDATLON DUE: A.S.A.P.
Control&zr, Financial Accounting 32?FORMATION  ONLY _
Legislative Ana%ystt: Betty Masuoka
Sidney Malcck, El. Monte *
Dan Harrison, Leagueof Cafifstiia Cities
Allan Burdick; Caunty Supervisors Association of CaLifornia
Jay Stewart, GovetiorPs Office 0f Planiing and Research WCOmNDATTON  WE
Carol Burton, Department of Housing and Community Development A.S.A.P

~CO~NDAT~ON  DUE: A.S,A.E.



EDMUND G. BROWN JR., Governor

STATE BOARD OF CONTROt Y
926 J STREET, SUITE 300
c4CdbMENT0,  CALiFORNlA  95814

;,; March 23, 1981

dlounty  of Los Angeles
500 West Temple St., Room 525
Los Angeles, CA 90012

Attention: Thomas J. Kozlowski

KE: Clafn of CCWNTY OF LOS ANGELES
v(Ch. k143/80,  1980-81 F.Y,) vs.

State of CalLifomfa  - RX3 90-3759

Pursuant  to Revenue and Taxation Code Section 2253(c),  the above-named test
claim was filed with the Board of Control on February 19, 1981. The claim is
a test claim requesting the Board to consider whether reimbursable "state
mandated costs" resulted from Housing Elements of General  Plans. The meeting
will be held fn Room 587, State Office Building MO, II, 915 Capitol Mall,
Sacramento, CA. ) on June 17, 1981 at 9:00 a.m.

.
In order to decide on the mandated cost issue, the Board requests that all
state agencies receiving this letter consider the merits of the claim and
make recommendations on its validity under the SB 90 provisions of the
Revenue and Taxation Code, contained in Sections 22O3=-22l7 and 2231-2251.

State agency recommendations should include whether a representative will
appear at the hearing. Some departments may be required to send a representative.
All state agency recommendations will be forwarded to claimants and their
representatives immediately upon receipt by this office,

In order *to allow the claimants and their representatives sufficient time
to respond to any issues raised, written state agency recommendations must
be received by this office no later than Hay 4, 1981,

Essentially, a claim submitted to the Board for unfunded state mandated costs.
is valid only if it meets the following criteria:

1. The claim must be submitted by a local agency, which includes cities,
counties, and special districts, or by a school district. A
"special distric-t?, ‘

as defined in Revenue and Taxation Code Section
2215,  means any local governmental agency other than a city, county,
or school district which is authorized by statute to levy a property
tax rate. County fire protection districts, road districts, and
free libraries are also special districts.

2. The claim must allege a mandate in:

a. A law enacted after January 1, 1973, which mandates a new program
or an increased level of service of an existing -oro.~a.m,



;w
?

(I .
I “ .,

b.. An Xxecutive Order that mandates a new program Or an increased
level of service of an existing program and either 1) affects
local agencies and was issued after January Is 1973; or 2) affects
school districts and was issued after Jmuary I, 1978e

c. An Executive Order issued after January I9 1978, which (I) implements
or interprets a state statute, and (2) by such implementation
0r interpretation, increases program levels above the levels
required of school districts prior to Jammry  1,  ?978, Or Of locd-
agencies prior to January 1,
Section 2207, 2207.5)

1973* (Revenue acrid  Taxation Code,

34 The Bill or Ekecutive Order must either:

a. Contain a disclaimer of additional mandated costs to local governments,
Or7

b. Contain neither a disclaimer nor an appropriation to reimburse the
claimant for such costs, (Revenue and Taxation Code, Section 2253).

4* The amount claimed must exceed $200 and include only actual costs
incurred. (Revenue and Taxation Code, Section 2253*2)

5. A claim is not valid if any of the following applies:

a.
.

b.

C.

da

e.

f.

is*

-h.

The chaptered bill was requested by or on behalf of a local agency
which desired legislative authority to implement the program
specified in the bill.
The bill affirmed for the state that'whioh  had been declared
existing law or regulation by action of the courts.
The chaptered bill mandated costs which do not exceed the cost
of implementing a federal law or regulation. .
The claimant has the authority to levy service charges, fees, or
assessments sufficient to pay for the mandated program or level of
service, -- - -
The bill knposed duties which were expressly approved by a majority
of the voters of the State through the initiative process.
The bill created a new crime or infraction, eliminated a crime 01'
infraction, or cm&a the penalty for a crime or infraction,
The bill provided for offsetting savings to local agencies which
resulted in no net costs to such local agencies,

The bill created, changed or eliminated a crime or infraction
(or the resulting penalty 3 and the alleged mandated costs resulted
from that portion of the bi.11 rebating to the enforcement of that
crime or infraction,

fjased  upon information provided by all interested parties, the Board will
determine whether the claim meets the statutory requirements. Should the
Board determine that a mandate does exist, then parameters and guidelines
for reimbursing all eligible local  entities will be developed. Yom
cooperation in the preparation.of the parameters and guidelines may be
requested.

-2-



If you have any questions, please contact me.
anticipated cooperation.

Thank you for your

Sincerely,

hb.0

KOBERT W. EICH
Assistant to the Executive Secretary
(916) 323-3562

CC: Department of Finance, Local Mandate Unit ~~O~NDATION DUE: my 4, 1981
Controller, Financial Accounting INFOR~T~ON  ONLY
Legislative Analyst, Betty Masuoka
Department of lIl[oustng  and Urban Developmernt,  Mr. Tratis  Pitts

I?YiX(SMMENDATION  DUE: May 4, 198%
Melissa Taubman,  LA Deputy County Cslunsel  SNFORMATTON ONLY
County Supervisors flssociaUon of Cali.fomia



Stats of California

Thomas Kozlowski, Los Angeles County
Melissa Taubman,

' Joyce Streator,
Los Angeles County

Los Angeles. County
John Farrell, City and County of San Francisco
Jim Apps, Department of Finance
Ron Javor, Housing and Community Development
Jay Stewart, Office of Planning and Research

Date: June 5, 1981

From : State Board of Ccmtrol

Subject: RE: Claim of COUNTY c1F  LOS ANGELES
(Ch. 1143/80,  1980-81  F.Y.) vs.
State of California - No. SB 90-3759

Claim of CITY & COUNTY CF SAN FRANCISCO
(Ch. 11@/80,  1980-81 F.Y.) vs.
State of California - No. SB 90-3760

At the request of Melissa Taubman, the above-named test claims have been
continued from the June 17, 1981, meeting of the Board of Control. The claims
will now be heard at 9:00 a.m. on July 22, 1981, in Room 1138, 107 South
Broadway, Los Angeles, California.

Ms. Taubman sought a continuation because she felt it would be important
to obtain a recommendation from the Governor's Office of Planning and Research
(OPR) concerning the alleged mandate. I agreed with her; consequently, I am
formally requesting that CPR submit a written recommendation to me no later
than June 30, 1981.

If you have any questions, please contactme.

Sincerely, -
,

Tiifk$QmLLJ
RAY-
Assistant to the Executive Secretary

RDB/plf
(916)  323-3562

Encl. (QPR  OdY)
test claims
Department of Finance Recommendation
Department of Housing and Community Development



July 8, 1982

Meserve,  Moper  & Hughes
35th Floor
333 s. Hope
Los Angeles,  CA 90071 ____ ----._
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Lf you have any questions, please con&t me, Thank you fur your

I. " ..c.*? "!:.  ::+  . ,
anticipated cooperation. ?f

Sincerely,

RAY D. BANION
Assistant Executive Secretam



7-22-81
SB 90-3759; Date Filed: 2-19-81
SB 90-3760; Date Filed: 2-19-81
SB 90-3916; Date Filed: 7-7-81

Claims of
Los Angeles County

San Francisco City and County
City of El Monte

(Ch. 1143/80;  1979-80 KY.)

THIS ITEM IS BEING CONTINUED. On July 14, 1981, Board of Control
staff received two documents:

1. A lengthy rebuttal to the May 14, 1981 "no mandate" recommendation
of the Department of Housing and Community Development (HCD) which
was filed by the City of El Monte; and

2. A new recommendation filed by HCD along with instructions for the
Board to disregard the May 14, 1981 recommendation.

Neither HCD nor the claimants had received the other's communication
prior to July 14, 1981. After consulting with them, it was agreed that the
matter should be continued to the August 19, 1981 meeting of the Board.



\ (’
. I L . "illiam D. Ross(‘8

1.l-c  *s 0 -r .'-J-c .L, Xurnper  and Hughes
333 South tiope Street, 35th Floor'
LOS Azgeies, California 90071

FE*. Development of Parameters and Guidelines for Reimbursement Cost Mandate by .
Chapter 1143, Statutes of 1980, (Housing Element: Locality's Share of Regional.
Housing h'eed) City of El Monte SB90-3916

Dear Xr. Ross,
The State Board of Cantrol found that a reimbursable mandate requiring "an

increase level 'of service" existed under Chapter 1143
is, 1981 meeting. This increased level of service

Statutes of 1980 at its Augcrst

thz.t
is's  result of the requirement

Housing Elements of the General Plan must include a component which describes
in detail a locality's fair share of its regional housing needs.

Pursuant to Revenue and Taxation Code Section, Section 2253.2 the Board '-
directed staff to prepare parameters and guidelines identifying the types of
activities and resulting costs which should be reimbursed. The first step in drafting
the parameters and guidelines will be to have a meeting of the interested parties
to identify and if possible resolve the various issues.
h2I.d on Septembsr 3, 1981 at lo:00  A.M.

This meeting will be

'I," Street, Sacramento, California.
in the second floor conference room, 926

m

Sax? of the major issues which need to he addressed include:
‘ 1 . Required information which must be included in a regional

fair share component of the Housing Element.
2. Standardize process for incorporating component as part of all

Housing Elements.
3 : tiethodology for determing cost associated with developing the regional -

fair share component for the Housing Element..

Vith the resolution of these issues, z draft of the parameters and guidelines
will be 'prepared and presented to the Board at the October 21, 1981 hearing,
If you have any concerns or questions, please contact me. .

Assistant to the Executive Secretary

DHP  / Sk
cc:
Dspartnent or Finance, Local Mandate Unit: Ron Joiner

. Depart-merit of  Housing and Community Development: Carolyn Burton
Dffice 0 f Planning and Research: Jay Stewart
0 c.c *LL1CE:  of the State Controller: Jim Ferguson
County Supervisors Association of California: Allan Burdick
Legislative Analyst: Eetty Masuoka
League Of California Cities: Dan Harrison
Cit:J and County of San Francisco: John Farrell
c 0 1-I 3 t v 0 Ic LOS Ameles. office of the county Counsel:  Melissa A- Taubman
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LAW’OFFICES O F

MESERVE,  MUMPER 8 I-IUCWES
E D W I N  A .  MESERVE S H I R L E Y  E .  MES E R V E  HEWLINGS  MUMPER

(16634955) 11889-r9591 (rees-Isse)

J .  R O B E R T  MESEAVE
DOWNEY  A.GROSEN0AUGH
C R O M W E L L  W A R N E R ,  J R .
OENNETT F. KOUAI
HODGE  L. OOLLE,  JR.
P E T E R  A .  M E N J O U

J O H N  D E A C O N
R O B E R T  8. MARTIN,JR.
E R N E S T  J .  S C H A G .  J R .

BERNARD A.  LECKIE
E.A.  CRARY
L.ALLAN  S O N G S T A D ,  J R .

F R A N K  0 .  STIEFEL
RONALO  G.  RICKARD

R O B E R T  W .  EISFELDER
M I C H A E L  R.  MATTHIAS
WILLIAM E. EICK
J U D I T H  I’. M E Y E R
R A L P H  C. NAVARRO
J A M E S  D.  P R E N D E R G A S T
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TELEPHONE’(714)  752-8995

O U R  R E F .  N O ,

August 31, 1981

Mr. Don A. Provost
Assistant to the Executive

Secretary
State Board of Control
926 IrJ1'  Street, Suite 300
Sacramento, California 95814

Re: Proposed Parameters and Guidelines for Reimburse-
ment of Costs Mandated by the State Through
Chapter 1143, Statutes of 1980; General Plan
Housinq Element Requirements.

Dear Mr. Provost:

Please find enclosed a copy of Proposed Parameters and Guidelines
with regard to Chapter 1143, Statutes of 1980 (AB 2853), which was
found to be a mandate by the State Board of Control at its
August 19, 1981 meeting.

Should you have questions concerning the content of this document,
please contact 0~1: office.

Very truly yours,

William D. Ross
for MESERVE,  MUMPER  & HUGHES

Encl.
WDR:ns

cc: Caroline Burton
Jay Stewart
Alan P. Burdick
Dan Harrison
Melissa A. Taubman
Paula A. Jesson
Jose Ramos
John Edminston



PROPOSED PARAMETERS  AND GUIDELIN@TE  =A" cIF Co~~~~L

Chapter 1143, Statutes of 1980

(General Plan Housing Element Requirements)

SUMMARY OF MANDATE:

The above referenced legislation required, among other things, that
local agencies must comply with substantially more detailed
requirements for the preparation of that local agency's general
plan housing element. Specifically, the legislation would require
counties and cities to plan in the housing element for meeting
their "appropriate share of the regional demand for housing/ The
legislation also requires each county and city to conform its
housing element to the specific provisions of the legislation on or
before October 1, 1981. Additionally, the legislation requires
every city and county to revise its housing element as specified in
the legislation every five years.

A. Board of Control Decision: August 19, 1981, the Board deter-
mined a mandate existed in the above referenced legislation. These
parameters and guidelines are
which

the result of the Board's findings
were made pursuant to Revenue and Taxation Code Sec-

tion 2253(b).

B* Operative Date of Mandate: January 1, 1981.

c. Period of Claim: The first claim filed should be for costs
incurred during the period January 1, 1981 through June 30, 1981.
Subsequent fiscal year costs may be claimed when an entire year's
costs have been incurred. The State of Board of Control will only
act on claims for actual costs.

Only one fiscal year shall be included in each claim. The first
claim submitted will report costs incurred form January 1, 1981
through June 30, 1981. The second claim will report costs incurred
from July 1, 1981 through June 30, 1982.

If the total costs claimed are less than two-  hundred dollars
($200.00), no reimbursement will be allowed. Revenue and Taxation
Code Section 2233.

A claim is not barred because the claimant was incurring costs
prior to the effective date of a mandate. Costs incurred after the
effective date of the mandate must be reimbursed. Revenue and
Taxation Code Section 2234.



D. Certification of Costs: All claimants must complete and sign
the certification of costs below:

I DO HEREBY CERTIFY:

THAT Sections 1090 - 1096, inclusive, of the Government Code,
and other applicable provisions of the law, have been complied
with; and

THAT I am the person authorized by the local agency to file
claims for State-mandated costs with the State of California.

Signatureof AuthorizedRepresentative Date

Title Telephone Number

E. Reimbursable Costs:

1. The actual cost of complying with each of the requirements of
Chapter 1143, Statutes of 1980. Such costs may be evidenced by:

(a) A contract duly authorized by the local agency with any type
or kind of consulting firm for the preparation of a

of its general plan consistent with the req
ion; or

(b) Records of actual and necessary staff time accomplished to I
consistent with the require-/gi-

at
maintains

the involved local agency
time records sufficient to segregate that amount of time

specifically allocated to comply with the specific provisions of
Chapter 1143, Statutes of 1980.

2. The actual and necessary cost either by contract through a
consulting agency or accomplished within the local agency's own
planning department for the purpose of making the housing element
internally consistent with the balance of the involved local
agency's general plan.

.- 2-
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IEO & A N D E R S O N  ?? HOOGZ: L. OOLL&

4 September 11, 1981

. e .

Mr. Don A: Provost
Assistant to the Executive Secretary.

- State Board of Control
926 53" Street
Suite 300
Sacramento, California ,95814

OUR REF.  NO.

_ -Re:. Proposed-Parameters and Guidelines for Reimbursement of Costs
Mandated by the State through Chapter 1143, Statutes of 1980;
General-Plan Housing Element Requirements.

Dear Mr. Provost:

Please find enclosed a copy of a. second version of Proposed
Parameters and Guideli'nes with regard'to%!hapter  1143, Statutes of
1980 @B-2853), which was found to be a mandate by the State Board
'of Coritro1:  at its August i.9, 1981 meeting. ..

This document is being  prepared principally because of views voiced
by the State I)epartment of Housing and-  Cofiunity Development (HCD)
indicating that the prior Proposed Parameters and Guidelines were
inadequate because of a purpo&ed cost savings which AB-2853 would
effect for local agencies. We would respectfully note that there
is no evidence of a cost savings in the record in this matter.
There was the allegation made at the hearing -that there was, or
would be, cost savings for local government by HCD's  counsel.
However, no evidence has been forthcoming concerning this issue.

We would additionally note that it is extremely questionable
whether this issue can .be raised at the parameters and guidelines
stage of the proceeding without competent evidence having been
received by the Board td support HCD% contention, and without HCD
seeking reconsideration to adequately document their contention.
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MESERVE,MUMPER~  HUGHES
- .

-..

iir, DoA A. Provost
Page Two . .
September II, 'isa

w .'.. * . . . . . . .
should you +ave any questions concerning
document, please contact our office.

Very truly yours,

&L!Z&  D.L
Willi.am D. Ross
for MESERVE,  MUMPER & HUGHES

WDR/je * ? ??

? ? ? ? ? Encl.
cc: Olena E. Berg, Chief Deputy

Carolyn Burton .
Jay Stewart
Alan P. Burdick . .
Dan Harrison
Melissa A. Taubman .
Paula A. Jesson
Jose Ramos '- . John Edmisten .--. .3 .Ben Hulse'
William-A.' Waters
Eva Liang Levine

the content of this

. . ,_. . *’ . . .
*

. -, .
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PROPOSED PAWNETERS AND GUIDELINES

. Chapter.ll.43, Statutes of 1980

(General Plan Housing Element  Requirements)

SUMMARY OF MANDATE:

The above referenced legislation required, among other things, that
I local agencies must comply with substantially more detailedt requirements for the preparation of that local agency's general

plan housing element.. SpecificalJy,
counties and cities to plan in

the legjslation  would require
. . .

their
the housing element for meeting

"appropriate share of the regional demand for housing.@ The
legislation also requires each county and city to conform its
housing element to thespecific provisions of the legislation on or

- before October 1, 1981. Additionally, the legislation requires
every city and county to revise its housing element as speci.fied  in
the legislation every five years.

A. Board of Control Decision: ' August 19, 1981, the Board
- -determined a mandate existed in the above referenced legislation,
- These parameters and guidelines are the result of the Board's
. findings which' were made pursuant to Revenue and Taxation Code

Section 2253(b)-. f

B.
.

C.
incur
'1381.
year'

Operative Date of Mandate: January 2, 1981.
. . .

Period of Claim: The first claim fil ed should be
'_r.ed -during the period September 26,

Subsequent fiscal  year costs may be
1980 through
claimed when

for cos ts
Jun e 3 0,

an e nti r e
s costs have been incurred. The State of Board of Control will

only act on claims for actual costs.

or& one fiscal year shall be included in each claim. The first
claim submitted will report costs incurred form January 1, 1981
through June 30, 1981. The second claim will report costs incurred
from July 1, 1981 through June 30, 1982.

If the total costs claimed are less than two hundred dollars
($200.00),  no reimbursement will be allowed. Revenue and Taxation
Code Section 2233.

A claim is not barred.because  the claimant was incurring costs
prior to the effective date of a mandate. Costs incurred after the
effective date of the mandate must be reimbursed. Revenue and
Taxation Code Section 2234.

.
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(3)
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(4)

(7)f

(8)

(9)

(10)

(11)

The.formuLation  of an assessment of housing needs and an
inventory. of resources and constraints relevant to
meeting those needs. *
include'

Staff time in this area shall
the *re+&em&ts set forth at Section

65583(a) (l)-(7);

The formulation of a statement of the community's goals,
quantified objectives and policies relative to the
maintenance, improvement, and deveiopment of housing;

The accumulation of the necessary information to
formulate a five-year scheduI.e  of actions to implement
the policies and goals and objectives of the housing
element [Se,ction 65583 (c) 1. This information shall,
include those items spedif ied ‘in Se’ction 65583 (c) (1) ~(5) ;

The identification of ‘agencies and officials responsible
for the implementation of the various actions which will
lead to consistency with other general plan elements and
community goals; . . .

.

The accumulation of availa~ble  data which considers market
demands f.or housing, employment opportunities, the
availability of suitable sites fbr public facilities,
commuting patterns, type and tenure of housing. need, and
the'  housing needs of farm workers in formulating the
local-i.ty's share of the regional housing need
[Section 65584(a)];

The coordination of the locality% share of regional .
housing need as determined by the appropriate
go.vernmental..  agency, either the State Department of
Housing and Community Development 'or the applicable
council -_ of governments in the locality of the local
agency [Section 65584(a), (b), (c)l; .

The
Sta
its
inc
leg

t

1
a

forwarding of c the proposed t housing element to
,e Department of Housing and Community Development
advisory review. Costs in this area shall a
ude printing, administrative costs and review as
1 adequacy by local agency counsel;

the
for
Is0
to

The accomplishment of the frequent revision required by
Section 65588(a); and

In conjunction
Section 65588(a),
demographic studi
the 1980 Census,
policies.

e

with the funct ion described bY
necessary staff time to integ rate

s resulting from, among other thi rigs,
to local ag en&es' hous ing goals and
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D. Certification of Costs: All claimants must complete and sign
the certification of costs below:

-1 DO HEREBY CERTIFY: * - ?? I-*

THAT Se&ions 1090 ,- 1096, inclusive
1

of the Government Code,
and other applicable provisions of the iaw,
w i th; and

have been complied

THAT I am the personauthorized  by the local agency to file
claims for State-mandated costs with the State of California.

. . . -.

Signatureof AuthorizedRepresentative
.

Date

Title Telephone Number

E, Re'imbursable Co&s:
.

1. .The act+..  'cost of complying with each of the requirements of
Chapter 1143, Statutes of 1980, as may be evidenced by:

(a) A contract duly authorized by the local agency with any type
or kind of consulting firm for the preparation of a revjsqd housing
element of its general-plan consistent with the requirements of the '.
legislation, Such a contract shall constitute prima facial  Fvidence
of the reasonablenessof the cost to comply with the involved
chapter; or 1s
(b) Records of actual and necessary staff time *accomplished to
effectuate a' revised housing element consistent with the
requirements of the statute, provided that the involved local,
agency maintains time records sufficient to segregate that amount
of time specifically allocated to comply with the specific
provisions of Chapter 1143,. Statutes of 1980. -Such records shall
detail the staff time necessary to accomplish the following:

(1) The identification and analysis of existing and projected'
housing needs and statement . of goals,
quantified objectives

policies,
and scheduled programs for the +

preservation, improvement,
(Section 65583);

and development of housing

(2) The identification of
including

adequate sites for
rental housing,

housing,,
factory-built housing, and'

mobile homes with provision being made for the existing.
and projected nee‘ds  of all economic
community;

segments of the
, .

. _ _ _ _ _ _ _ - . _ ._ . - _ -. _.___  -- .-.-.,  1 _ . .-. _ _.  -,__ . . ..-  . - _ _ _ _ . -
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2. The actual and necessary cost either by contract through a
consulting agency  or accompli shed within t h e  l o c a le agency’s

.* * planning-department for the’ purpose of making the housing element
Internal ly consistent  with  .  the  b&lance o f
agency’s generaI  plan; and

the involved Local
.

3. The actual and necessary cost associated with preparing the
appropriate environmental assessment and subsequent &v!i.ronmental
documentation pursuant

.
to Division 13 (commencing with Section

21000) of the Public Resources Code with respect to the adoption of
the housing element required by Chapter 1143, Statutes of i980,

. ,. r ._- _ . ._
.- -_-- _ ._ _ _ _._._ - _ .._- . .._^.__ . _- . _.- _. . --_. .--. __.  . -0 . _ .
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MESERVE,MUMPER 8 MUCHES
&WIN  A. MESERVE  SHIRLEY E. MESERVE  HEWLINGS  MUMPER  CLIFFORD E. HUGHES

11863-19551 Ileea-lss3, 11589-19661 11694-1981,

O R I G I N A T I N G  OFFICE1

35-t-H F L O O R
3 3 3  S O U T H  H O P E  S T R E E T

~0s  AblGELEs,  CALIFORNIA  9 0 0 7 1
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OF COUNSEL
LEO E. ANDERSON * HODGE L. DOLLE

October 3, 1981

WILLIAM M.  LEONARD
RONALD W. BUCKLY
THOMAS E. STEPP,  JR
LAWRENCE H.  THOMPSON
WARREN S. INOUYE
BRUCE A. GOTHELF
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, ,c&ELEPHONEl(714)  752-6995

O U R  R E F .  N O .

Mr. c&Ray Banion
Assistant to the Executive Secretary

p E !c& 5 f '4 E i.J'
State Board of Control
926 J Street QGT, 6:
Suite 300
Sacramento, California 95814 STAlE B()g&J (-JG ,$p4FGa3L

Re: Chapter 1143, Statutes of 1980;
Proposed Parameters and Guidelines

Dear Mr. Banion:

The purpose of this communication is to indicate that the City of
El Monte may have to request that the "two week"  rule be waived with
regard to comments submitted by the State Department of Housing and
Community Development (HCD),

On September 3, 1981, several individuals, including yourself amd
Olena E. Berg, Chief Deputy from HCD, met to discuss the initial
draft of parameters and guidelines in this matter which our office
also prepared. The result of that meeting was that the claimants
would prepare revised parameters and guidelines principally because .
of the views set forth by HCD, many of which the local agency
representatives present did not agree with. Local agency
representatives present expressed a concern that the matter proceed
forward as rapidly as possible. I agreed to have the revisions
accomplished by the end of the week of September 7, 1981, with a
copy sent directly to the attention of HCD so that there would be no
delay in transmitting the document to HCD through your office.
This was accomplished by letter dated September 11, 1981.

HCD agreed to forward their comments directly to concerned local
agencies so that they could respond to HCD's position on the
revised parameters and guidelines.
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MESERVE,  MUMPER 8  HUGHES

' Mr. Ray Banion
J Page Two

October 3, 1981

Having not received any HCD comments on Octoberl, 1981, we
contacted your office and you indicated that you had either just
received HCD's comment, or that they had indicated to you that your
office would receive them on that day. You indicated that as soon
as you received them they would forward a copy to our office. We
expressed concern that we would not be able to comment before the
two week cutoff date of October 7, 1981.

We then contacted Ms. Berg at HCD. She indicated that these
comments had been sent to the State Board of Control the day before.
We reminded her that she had promised to deliver their comments
directly to the claimants. She then indicated that a copy would be
mailed to our office that day. As of this date we have not received
that document. Nor do we know if HCD sent the communication to co-
claimants County of Los Angeles or the City and County of San
Francisco.

The possibility exists that because we have not received HCD*s
comments we will not be able to respond by October 7, 1981, even
with the use of express mail or some similar expensive delivery
service.

We would hope that in the future this type of situation does not
reoccur.

Very truly yours,

William D. Ross
for MESERVE, MUMPER & HUGHES

WDR/je
cc: Melissa A. Taubman

Paul A. Jesson
Olena E. Berg
Dan Harrison
Allan Burdick
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D I A N A  P. SCOTT

H E R B E R T  0.  M E Y E R S
S T E V E N  A B R A M

D A V I D  F .  G O N D E K
T H O M A S  0. GREEN

CHERI  5.  O ’ L A V E R T Y

INCORPORATED

ATTORNEYS AT LAW OF COUNSEL

615 SOUTH FLOWER STREET, SUITE 1201
M A X  HALFON

A  PROFE S S I O N A L  C O R P O R A T I O N

LOS ANGELES, CALIFORNIA 90017
TELEPHONE

(213’)  624-1001

Mr. Don A. Provost STATE !'K%Rc OF ~01qy+,ri'0t
Assistant Executive Secretary
Board of Control
926 Jay Street
Sacramento, California 95814

Dear Mr. Provost:

I enclose a copy of Mr. Aleshire's letter to
you of October. When this letter was mailed I inadvertently
omitted, to send a copy of the Guidelines. I now enclose
that document.

Please accept my apology.

Very truly you.rs

- . . ‘_ ..-___----
i \ ‘- ::q  ,
L-...-q”  *. ‘_.,-

I

Angeletie--'idB'tt, '
Secretary to David Aleshire
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ATTORNEYS AT LAW

615  SOUTH FLOWER STREET, SUITE 1201

LOS ANGELES, CALIFORNIA 90017

TELEPHONE
(213)  624-1001

October 6, 1981

Mr. Don A. Provost
Assistant Executive Secretary
Board of Control
926 Jay Street,
Suite 300
Sacramento, California 95814

OF COUNSEL
M A X  HALFON

A  PROFESSIONAL  C O R P O R A T I O N

Re: Proposed Parameters and Guidelines
for Reimbursement of Costs Mandated
By the State through Chapter 1143,
Statutes of 1980; General Plan
Housing Element Requirements

Dear Mr. Provost:

This firm is the contract city attorney for the
following cities: Cerritos, Norwalk, Signal Hill, San Dimas
Lawndale and La Canada-Flintridge.

The enclosed "Proposed Parameters and Guidelines"
have been forwarded to us for our review. The proposed
Guidelines establish procedures for submission of claims for
reimbursement for costs found by the State Board of Control
to be State-mandated to local agencies pursuant to Chapter
1143, Statutes of 1980 (AB 2853). These guidelines appear
to us to meet the relevant statutory requirements under
Sections 2201 et. se%. of the Revenue and Taxation Code. We
would therefore urge their approval.

All of the above-referenced cities have had to go
to considerable effort and expense to revise their housing
elements consistent with the requirements of AB2853. We
therefore anticipate submitting claims on behalf of all said
cities. We would therefore request receiving notice as to
when the Parameters and Guidelines have been approved and
when the time period for submitting a claim will commence.

Please call me if there are any questions concerning
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Mr. Don A. Provost
October 6, 1981
Page 2

this matter. Thank you very much for your assistance.
L

Very truly yours,

~&$-gfJj~~;~l,*~.~~

David J. Aleshire

DJA:as
cc: Mr. Gaylord Knapp

Mr. William H. Kraus
Mr. David Caret-to
Mr. Robert L. Poff
Mr. Brice Stephenson
Mr. George Caswell.
Mr. William D. Ross
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Re: Proposed Parameters and Guidelines for Reimbursement of Costs
Mandated by the State through Chapter 1143, Statutes of 1980;
General Plan Housing Element Requirements

Dear Mr. Provost:

The purpose of this communication is to respond in part to the (HCD)
comments of the State Department of Housing and Community
Development which were received by our office on October 5, 1981.
It is initially noted that HCD did not timely furnish these
comments to our office so as to avoid the two-week rule for hearing '
on October 21, 1981. This action was taken despite the representa-
tion by the Chief Deputy of HCD that the comments would be furnished
directly to claimants when they were formulated, apparently on
September 25, 1981.

Notwithstanding the objections raised in the preceding paragraph,
the City of El Monte would generally contend that HCD's comments
amount to nothing more than a request for reconsideration, which
was not timely filed as required by rules of this Board. It
attempts to reargue the issue of whether or not a mandate was
created by the involved statutes. As such, the comments are
largely inappropriate at the
the administrative

parameters and guidelines portion of
proceeding. The City of El Monte would

specifically object to the declaration of one William Cunningham,
which is attached as an exhibit to the comments,
foundation. Specifically,

as lacking in
there is no indication that

Mr. Cunningham is either licensed to practice law or has obtained
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any type of legal education qualifying him to reach the legal
conclusions which are set forth in his document. Further, there is
insufficient background laid within his factual data set forth in
his declaration to establish that he has the requisite factual or
educational background to make the purported statement of facts
which are set forth therein.

The City of El Monte will proceed to analyze the contentions of HCD
as they are set forth in their comments of September 25, 1981
concerning the proposed parameters and guidelines set forth by the
City of El Monte.

First, with respect to the contention in subparagraph l.(a) that
AB-2853 increases the level of service only insofar as it requires
cities and counties to include housing programs which address the
localities' share of regional housing needs, it should be noted
that a dialogue took place between the undersigned and Board Member
Yaroslavsky wherein it was indicated, in response to a question by
Board Member Yaroslavsky what tipecifically  AB-2853 did to local
agencies in terms of an increased level of service. It was
indicated that minimally the following constituted newly conceived
obligations on local agencies:

1. The obligation to plan to meet the city's "appropriate
share of the regional housing demand" (Sections 65583,
65584);

2 . The obligation to conform its Housing Element to the
substantative requirements of the Act (Sections 65583,
65584, 65585, 65586) on or before October 1, 1981.
Included in this obligation is the requirement to "make
adequate provision for the existing and projected needs
of all economic needs of the community by requiring
minimally nine specific planning functions which were not
previously required; and

3. The obligation to revise the content of the Housing
Element every five years (Section 65588).

It was also emphasized that each of the obligations just noted is
different in kind or degree from any pre-existing requirement.

It is noted that what HCD is attempting to do is to avoid the plain
meaning of the involved statutes. For example, Section 65583
indicates that the Housing Element shall consist of identification
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and analysis of existing and projected housing needs along with a
statement with goals, policies and objectives for the development
of housing, as well as its preservation as an improvement. These
goals and policies are to be based on an assessment of housing needs
and an inventory of resources which in itself is to be based on
seven specific analyses. Much of the analyses required in these
seven areas are dependent upon information gathered from the 1980
Census, which is not yet available. The logical extension of HCD's
argument would be to require local agencies to prepare a Housing
Element based on conjectural facts and figures rather than
information from the actual 1980 Census. Such a position is
clearly contrary to the intent and purpose of the statute.

In subparagraph l.(b) of the comments, HCD suggests that internal
consistency is not mandated by AB-2853. Again, HCD is attempting
to misrepresent the actual requirements of the law. Government
Code Section 65300.5 requires a General Plan to be internally
consistent. Thus, when one portion of one of the nine required
elements of the General Plan is changed statutorily, necessarily
all related elements which deal with the housing problem must also
be changed to reflect the changes in AB-2853. To suggest that this
is not an increased level of service would indicate that local
agencies should not conform the eight other required elements of
the General Plan to the newly required content requirements of the
Housing Element. Such a position legally would invite litigation
concerning the adequacy of a local agency's General Plan. Surely,
HCD is not attempting to foster litigation in this area by
maintaining such a position.

In subparagraph l.(c) of HCD's  comments it is suggested that the
five-year revision requirement is beyond the scope of parameters
and guidelines simply because costs will not be incurred until
1984. The logic of this position is severely strained. It is clear
that the five-year revision is a requirement of the statute
(Section 65588). To suggest that they are not part of the claiming
instructions is contrary to the intent and purpose of the Revenue
and Taxation Code. The "logical" extension of this argument would
be to require local agencies to come back in 1985 after their costs
have been perceived and request amendment to the parameters and
guidelines. Such a situation wouldl  in essence, be requiring
something that could be done now and be done with accuracy.

With respect to the issue of the period of claiming costs set forth
in paragraph number three on page two of HCD's comments, the City of
El Monte would note that given the short time frame involved and
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the requirement that the Housing Element be brought into
conformance by October 1, 1981, it would be impossible to not allow
agencies to claim reimbursement for the period from September 26,
1980 through December 31, 1980. If HCD's  position were followed,
it could be argued that the expenditure of funds in anticipation of
a change in law in that same time period would violate Article XVI,
Section 6, of the State Constitution which prohibits a gift of
public funds. Surely, HCD cannot suggest such an absurd result.

In paragraph 4 of HCD's comments, contradictory positions are taken
by HCD. In the second paragraph they note that their findings in
reviewing Housing Elements are advisory only to local governments,
yet in paragraph 3 they contend that only agencies which have been
found to be in compliance with the law by HCD be considered for
reimbursement.

The City of El Monte has several problems with this position.
First of all is the apparent inadequate staffing of HCD to even
review Housing Elements even though their findings are advisory.
Attached as Exhibit "A" is an August 28, 1981 communication from
Mr. Dennis Beddard, a Housing Program Analyst from HCD, which
indicates that they have not had time to finalize their work report
for the status of Housing Elements for review for the month of July
as of the end of August because of their work load. The City of
El Monte has experienced similar delays in the processing of their
new Housing Element for review by HCD. For HCD to now suggest that
they have the capabilities to adequately review Housing Elements in
view of the fact that the time limit has passed is not supported by
fact or law.

Second, the formulation of parameters and guidelines consistent
with this view would allow HCD to effectively eliminate all claims
for reimbursement by local agencies by simply saying that their
Housing Elements were inadequate. This is contrary to the intent
of the statute which indicates that their findings are advisory
only.

With specific reference to the issue of the City of El Monte's
claim, it is noted that in late July, 1981, a preliminary draft was
submitted to HCD for its review and comments. As of the deadline
date, HCD had not responded to the City of El Monte. To suggest now
that the City of El Monte should be denied reimbursement because of
the apparent inadequate staffing of HCD is simply incredulous. In
other words, the errors and omissions of HCD will be attributed to
local claimants to their detriment.
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Finally, on page 6, there is an attempt by HCD to show that there
are cost savings involved by AB-2853. Several times before,
several. local agencies indicated that there are several new
requirements set forth by AB-2853. This issue does not need to be
analyzedt  again. HCD persists in raising this issue without
supporting it by factual evidence. To suggest that the
requirements as set forth in the proposed parameters and guidelines
of the City of El Monte are "implicit requirements" of the then
existing Section 65302(c) simply is not consistent with case law of
the statutory requirements of AB-2853. The City of El Monte would
obviously like to know how it is saving money if it is expending
more than $20,000 on a consultant contract to prepare a Housing
Element consistent with AB-2853. Obviously,
prior to the legislation.

this was not required

Again, the City of El Monte reserves the right to comment further
on the HCD document in view of the fact that it was not timely
served on it by HCD staff.

Very truly yours,

William D. Ross
for MESERVE, MUMPER & HUGHES

WDR/je
Attachment
cc: Olena Berg

Melissa A. Taubman
Paula A. Jesson
Allan Burdick
Dan Harrison
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DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
Division of Research and Policy Development
Y. Tenth Street

EDMUND G.  BROWN JR., Governor

xramento, CA 95814
(916) 445-4725

August 28, 7981

Wilfiam  0. Ross
Merserve, Mumper  and Hugues

' P.O. Box 54601
Los Angeles, CA 90054

DPar Mr. Ross:

Attached per your request is a status report for housing element aH
reviews as of June 30, 1981. Because of our workload, we have
not yet fina7ized  our report for the month of July.

?

Sincerely,

Dennis Beddard
Housing Program Analyst

Attachment

Exhibit "A"
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Re : Proposed Parameters and Guidelines for Reimbursement of Costs
Mandated by the State through Chapter 1143, Statutes of 1980;
General Plan Housing Element Requirements

Dear Mr. Provost:

The purpose of this communication is to comment upon, and make
suggestions to, proposed parameters and guidelines prepared by the
State Board of Control with respect to the above-entitled matter.

On the first page under Summary of Mandate, we would recommend in
line 5 that the sentence beginning there read: "As a result of this
law, local agencies are required, among other things, to focus uponI'
? ? ? ? ?? ?

Under "Eligible Claimants" on the same page, we believe that
sentence should read: "Every county, or city, dr city and county
which adopts a general plan."

On page 2 under "Reimbursable Costs," the second sentence in the
first paragraph should read:
other things,

"Chapter 1143/80 mandated, among

meeting
local entities to plan in the housing element for

their appropriate share of the regional demand for
housing.)1
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With respect to paragraph 1, we believe it should be replaced by the
first six proposed paragraphs of the City of El Monte's proposed
parameters and guidelines. The reason for this is that the
information required by Section 65584(a) is based on the analysis
and policies which are formulated under Section 65583, and the
information required to be obtained under that section. The
determination of a locality's share of regional housing element
need must include this information. Indeed, the first sentence of
Section 65584 references Section 65583 to that effect.

After paragraph 1 of the staff proposal, El Monte would propose to
add its paragraph number 7.

El Monte basically agrees with staff
although we believe they could be stated
avoid confusion at a future date.

With respect to staff paragraph number 5,
this area should include printing, admini
as to legal adequacy by local counsel.

paragraphs 2, 3 and 4,
in more detail so as to

we believe that costs in
strative cost and review

We also believe that the City's number 10 and 11 should be included
as proposed reimbursable costs as they are not mentioned in the
staff report.

We further believe that the cost of internal consistency should be
a reimbursable cost as proposed by the City in its proposed
parameters and guidelines, as well as the cost of preparing the
appropriate environmental assessment under applicable provisions of
the Public Resources Code. These two areas should be additional
reimbursable cost items.

The City has no objection to staff proposals 6 and 7 so long as the
additional items listed above are included.

Finally, we would note that some difference should be made between
local agencies which do the matter in-house and those which have
hired a consulting firm to accomplish the changes. We again
believe that it is appropriate, if an agency-contracts with a
consulting firm for the preparation of a revised housing element
consistent with the new law, that the contract price shall
constitute prima facie evidence of the reasonableness of the cost
to comply with m-2853.
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Should you have any questions concerning these comments, please
contact our office.

Very truly yours,

William D. Ross
for MESERVE,  MUMPER & HUGHES

WDR/je
CC: Melissa A. Taubman

Paula A. Jesson
Allan Burdick
Dan Harrison
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E. Olena Berg
*Deputy  Director
Department of Housing and

Community Development
921 10th Street
Sacramento, California 9 5 8 1 4

Re: Your Communication of October 6, 1981
received October 9, 1981

Dear Ms. Berg:

As you know, this office represents the City of El Monte in an
administrative proceeding before the State Board of Control for
state reimbursement associated with Chapter 1143, Statute&of 1980.
The purpose of this communication is to clarify your apparent
misunderstanding concerning comments submitted by your Department
on Parameters and Guidelines prepared by this office for the City
of El Monte as set forth in your letter referenced above.

With respect to the facts as represented in your communication, it
is our position that we have set forth in previous communications
to the State Board of Control what are the accurate facts in this
matter. We note with some disappointment your characterization of
our participation in this administrative process as constituting
"continuing hostility . . . toward HCD."

This office, and the other claimants,
respectfully, pursued this claim.

have aggressively, and
and factually to positions taken

We have responded both legally

merit.
by HCD which we feel are without

We would further note that you orally represented
September 3, 1981, that you would forward directly to the involvzi
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claimants a
as to avoid

rg

1981

copy of HCD's  comments as soon as they were prepared so
any further delay in this matter. You acknowledged this

representation of September 3,
of October 1, 1981.

1981, in our telephone conversation
It is fair to say that as counsel for the City

of El Monte we are distressed that the delay in this matter being
heard by the State Board of Control is a result of HCD not
forwarding its comments to the involved claimants as was promised.

We would specifically refute your contention that the revised
proposed Parameters and Guidelines were late by six days,
one day.

or even

It is fair to say that both HCD and the City of El Monte are trying
to get appropriate information before the State Board of Control so
,that the Parameters and Guidelines issue may be resolved in a time
manner. .It is unfortunate
however we believe

that the matter has been delayed,
this matter can be finally resolved at the

November 1981 meeting of the State Board of Control in Los Angeles.

Very truly yoursr

us f$- c-. L

William D. Ross
for MESERVE, MUMPER & HUGHES

WDR/je
cc: The

The
Mr .
Mr.
Ms.
Ms.
Mr.
Mr.
Mr.
Ms.
Mr.
Mr.

Honorable Sally Tanner
Honorable Joseph B. Montoya
Ray Banion
Sidney Maleck
Melissa A. Taubman
Paula A. Jesson
Allan Burdick
Dan Harrison
William Abbott
Denni Greene
William Keiser
Daniel J. Curtin


